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MORGAN STATE UNIVERSITY






INDUSTRIAL HEMP AGREEMENT
THIS INDUSTRIAL HEMP AGREEMENT (“Agreement”) is by and between [Hemp Grower Legal Individual/Business Name], located at _______________ (hereinafter referred to as, the "Grower"), and Morgan State University, an agency and instrumentality of the state of Maryland (hereinafter referred to as, the "University") located at 1700 E. Cold Spring Lane, Baltimore, Maryland 21251.

WITNESSETH:

WHEREAS, the University is the state of Maryland’s preeminent public urban research institution and has a Carnegie designation of R2 (Doctoral University – high research activity).  The University’s School of Computer, Mathematical, and Natural Sciences has a strong research program in its chemistry and biology departments, along with faculty members with substantial expertise and research experience related to medicinal plants, including industrial hemp; and
WHEREAS, in 2018, the State of Maryland implemented the Maryland Industrial Hemp Pilot Program (the “Program”) as set forth in Maryland Annotated Code, Agriculture Article, Section 14-101, et. seq., which authorizes and facilitates the research of industrial hemp and any aspect of growing, cultivating, harvesting, processing, manufacturing, transporting, marketing, or selling industrial hemp for agricultural, industrial, or commercial purposes; and
WHEREAS, the Grower is a Maryland farmer who has the ability to grow and cultivate industrial hemp; and

WHEREAS, the University and the Grower wish to collaborate on the Program for the purpose of integrating education, applied and academic research and measurement services.  
NOW, THEREFORE, in consideration of the premises and mutual covenants herein contained, the parties hereto agree to the following:

Article 1 – Scope of Work
The parties agree to collaborate on matters such as agriculture studies, biofuel production, new analytical methods development, new drug discovery, and methods for the production of refined products through applied and academic research.  The specifics of the collaboration are set forth in Attachment A, “Grower/Morgan State University Research Plan”, attached hereto and incorporated herein by reference (the “Project”).   
Article 2 - Grower’s Responsibilities
2.1
The Grower will adhere to the responsibilities and obligations of the Project as set forth in Attachment A. 
2.2 
The Grower agrees to comply with all conditions of the Program as set forth in Maryland Annotated Code, Agriculture Article, Section 14-101, et. seq. and any and all other applicable laws and regulations.  This includes but is not limited to:
(i) completing and executing the application;
(ii) paying the applicable fees;
(iii) applying for and submitting the required FBI Criminal Background Check;
(iv) determining the site that meets the Program’s requirements and restrictions;
(v) registering the site;
(vi) obtaining seeds; and
(vii) developing a plan to comply with Maryland Nutrient Management and Pesticide regulations.
2.3
The Grower agrees to provide access to its farm and facilities to the University’s students and staff as may be required to adhere to the Project.  
2.4
The Grower agrees to adhere to any and all applicable state and federal laws, regulations, and the University policies and procedures while conducting any research or activities relating to the Program and/or its collaboration with the University in accordance with the terms and conditions set forth in this Agreement.
2.5
The Grower is responsible for any and all costs associated with this Project beyond the actual conduct of research at the University including the application fee to the state of Maryland.  
Article 3 - University’s Responsibilities
3.1
The University will adhere to the responsibilities and obligations of the Project as set forth in Attachment A. 
3.2
The University will collect data related to the Project from the Grower, including but not limited to, soil, water, and climate conditions related to the farm, hemp growth parameters and yields of key ingredients, and other conditions applied to the hemp farming. 
3.3
The University will submit to the Grower a written detailed summary report for the work completed within thirty (30) days after the end of the term of this Agreement.  The University will have the right to publish the results of its research. Title to and the right to determine the disposition of any copyrights or copyrightable material first produced or composed in the performance of this research shall remain with the University.  Disclosure of proprietary or confidential information of the Grower will be resolved with the University before submission to the publisher. 

Article 4 - Mutual Responsibilities
4.1
The University and the Grower, as a part of the Project, agree to collaborate on various workshops and seminars relating to industrial hemp during the term of this Agreement.  The parties will mutually agree upon the subject matter, presenters, dates, times, locations and all other necessary information.  
4.2
Both the Grower and the University will maintain detailed records regarding the Project including but not limited to what seeds/cuttings were purchased; from whom they were purchased; when they were purchased; details of planting procedures and results; details of soil preparation/augmentation before or during cultivation; plans and results for harvest; and any other information germane to both compliance with state and federal laws.  These records shall be maintained in accordance with any applicable state and federal laws, but in no event, shall the records be destroyed any time less than three (3) years from the end of the term of this Agreement.  

4.3
During the term of this Agreement, representatives of the University will meet with representatives of the Grower at times and places mutually agreed upon to discuss the progress and results, as well as ongoing plans, or changes therein, of the work to be performed hereunder.
Article 5 -Term and Termination
5.1
This Agreement shall become effective on _______________, 2019 and shall continue in effect until ____________, 2020, unless sooner terminated in accordance with the provisions of this Article.  The parties hereto may, however, extend the term of this Agreement for additional terms of one (1) year but no more than five (5) years in the aggregate, as desired, under mutually agreeable terms and conditions which the parties reduce to writing and sign.  Either party may terminate this Agreement upon thirty (30) days written notice to the other. 

5.2
In the event that either party hereto shall commit any breach of or default in any of the terms or conditions of this Agreement, and also shall fail to remedy such default or breach within thirty (30) days after receipt of written notice thereof from the other party hereto, the party giving notice may, at its option and in addition to any other remedies which it may have at law or in equity, terminate this Agreement by sending notice of termination in writing to the other party to such effect, and such termination shall be effective as of the date of receipt of such notice.

5.3
Termination of this Agreement by either party for any reason shall not affect the rights and obligations of the parties accrued prior to the effective date of termination of this Agreement.  No termination of this Agreement, however effectuated, shall affect the Grower's rights and duties under this Article 5, or release the parties hereto from their rights and obligations under Articles 6, 10 and 11.  
Article 6 – Publishing

The Grower will not use the name of the University, its employees, staff, faculty or students nor any of the University’s logos, trademarks, symbols, etc., in any publicity, advertising, or news release without the prior written approval of an authorized representative of the University.  The University will not use the name of the Grower, nor any employee of the Grower, in any publicity without the prior written approval of the Grower. 

Article 7 - Patents and Licensing

7.1
The University will disclose promptly to the Grower all inventions or improvements conceived, participated in, or made by the University relating to this Project during the term of the Project.

7.2
All intellectual property, including inventions, whether patentable or not, shall belong to and become the property of the University.

Article 8 - Independent Contractor
8.1
In the performance of all services hereunder:

8.1.1
The parties hereby acknowledge that they are independent contractors, and neither is the agent, employer or servant of the other.  In no event shall this Agreement be construed as establishing a partnership, joint venture or similar relationship between the parties hereto; and 
8.1.2
Neither party is authorized or empowered to act as agent for the other for any purpose and shall not on behalf of the other enter into any contract, warranty, or representation as to any matter.  Neither shall be bound by the acts or conduct of the other.

8.2
Either the University or the Grower may hire, retain or otherwise engage any independent third-party to perform services relating to or in connection with the Project, and will promptly disclose this information to the remaining party to this Agreement. 

Article 9 - Insurance 
9.1
The Grower acknowledges that the University is a Maryland state agency and is self-insured.  The University’s limits of liability are governed by the Maryland Tort Claims Act, as set forth in Title 12 of the State Government Article, Maryland Annotated Code. 
9.2
The Grower shall provide to the University a certificate of insurance evidencing insurance coverage upon execution of this Agreement ensuring that it is covered by (i) Workmen’s Compensation insurance in amounts as required by applicable Maryland state law; and (ii) general liability insurance in an amount not less than $1,000,000 per occurrence and $3,000,000 in the aggregate per year for claims and judgments arising out of its performance of the terms of this Agreement.   
Article 10 – Indemnification
10.1
The Grower shall indemnify and hold the University, its affiliates, directors, officers, students, and employees harmless against all liabilities, damages, losses, costs, fees (including legal fees), and expenses relating to any allegation or third party legal proceeding to the extent arising from (i) the Grower’s breach of its representations or warranties under this Agreement; and/or (ii) the Grower’s negligence, willful misconduct, fraud, misrepresentation, or violation of applicable laws or regulations.  The University will provide notice of any claim promptly to the Grower or in accordance with any applicable laws.

10.2
As an agency and instrumentality of the state of Maryland, the University’s liability is limited to the Maryland Tort Claims Act, Title 12, Subtitle 1 of the State Government Article, Maryland Annotated Code.

10.3
Each party shall be responsible for its own acts and omissions and the acts and omissions of its employees, officers, directors, and affiliates.  A party shall not be liable for any claims, demands, actions, costs, expenses, and liabilities, including reasonable attorneys’ fees which may arise in connection with the failure of the other party or its employees, officers, directors, or agents to perform any of their obligations under this Agreement.
Article 11 - No Warranties

The University makes no warranties, express or implied, as to any matter whatsoever, including, without limitation, the condition of the research or any invention(s) or product(s), whether tangible or intangible, conceived, discovered, or developed under this Agreement; or the ownership, merchantability, or fitness for a particular purpose of the research or any such invention or product.  The University shall not be liable for any direct, consequential, or other damages suffered by any licensee or any others resulting from the use of the research or any such invention or product.  The provisions of this clause shall survive termination of this Agreement.

Article 12 - Force Majeure

The University shall not be liable for any failure to perform as required by this Agreement, to the extent such failure to perform is caused or due to circumstances reasonably beyond the University's control, such as labor disturbances or labor disputes of any kind, accidents, failure of any governmental approval required for full performance, civil disorders or commotions, acts of aggression, acts of God, explosions, failure of utilities, mechanical breakdowns, material shortages, disease, or other such occurrences.
Article 13 - Non-discrimination

Each party agrees  that it will not discriminate against any individual, including but not limited to, employees or applicants for employment on the basis of race, color, creed, religion, national origin, sexual orientation, marital status, age, sex, veteran status or disability (except where bona fide occupational qualification so requires), with respect to this Agreement; the parties further agree that qualified individuals will not be denied the opportunity to contribute to the work to be conducted at the University under this Agreement on those bases or on the basis of their citizenship unless required by applicable law.

Article 14 - Governing Law

This Agreement shall be governed and construed in accordance with the laws of the State of Maryland.

Article 15 - Assignment

This Agreement shall not be assigned by either party without the prior written consent of the parties hereto.

Article 16 - Modification

This Agreement and its appendices constitute the entire Agreement.  Any agreement to change the terms of this Agreement in any way shall be valid only if the change is made in writing and approved by mutual agreement of authorized representatives of the parties hereto.

Article 17 - Notices
Notices, invoices, and communications hereunder shall be deemed made if given by hand delivery, registered or certified envelope, postage prepaid, and addressed to the party to receive such notice, invoice, or communication at the address given below, or such other address as may hereafter be designated by notice in writing:
If to Grower:                                               

Grower Name
Grower Address
Grower City, State, Zip
Grower Phone
Grower Email
If to University:


Dr. Willie E. May






Vice President, Research and Economic Development






Morgan State University






1700 E. Cold Spring Lane






Mitchell Building, Room 102






(443)885-4631






willie.may@morgan.edu
[SIGNATURES APPEAR ON THE FOLLOWING PAGE]

IN WITNESS WHEREOF, the parties have caused this Industrial Hemp Agreement to be executed in duplicate as of the day and year first above written.

Grower:
_________________________________________


____________

By:
Grower Name






Date

Title:
Executive Director
_______________________________________


____________

Witness 







Date

Printed Name:___________________________



Morgan State University
______________________________________


_____________

By:








Date

Title:


_______________________________________


_____________

Witness







Date

Printed Name:_________________________
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